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Teachers' occupy. the central position. in schools: providing: instruction,
structuring the learning activities, and assessing the work of students. Sup-
porting this proposition, Jennifer King Rice notes, “Teacher quality: matters:
In fact, it is the most important school-related factor influencing student
achievement.”* Consequently, whom 'schiools attract, retain, and’ dismiss is
critical to the quality of the educational program delivered by the school,
Harvard Graduate School ‘of ‘Education professor, Susan Maofe Johinson;
echoing Professor Rice ‘siccinctly  writes,” “Who teaches matters.”? While
teachers have always ‘stood at the crossroads of education this is an unprece-
dented timte in that policymakers are seeking to hold teachers, individually
accountable .in very public. ways for, the achievement of their students.}

Value-added models (VAMs) are the common name for several differ-
ent statistical iterations that seek to link, or establish causality, between
student test scores and teacher effectiveness. Stephen Sawchuck, commenting
on the rise of VAMs observes, “The debate about ‘value added’ measures of
teaching is the most divisive topic in teacher-quality policy today.” Scholars
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on both sides of the issue lmervup to support the use of VAMs® and to
criticize the use of VAMs.5.

Noted Stanford educational policy professor Linda Darhng—Hammond
describes the goal of increased student outcomes through using student test
scores to evaluate teachers. She writes, “Using VAMS for individual teacher
evaluation is based on the belief ‘that measured achievement gains for a
specific teacher’s students reflect -that' teacher’s effectiveness.”” If teacher
effects on student learning. can -be. isolated through VAMs, then important
personnel decisions can be based on the findings. Retention and compensa-
tion are two important personnel decisions that could be based, at least in
part, on. VAM esnmates of teacher effectiveness. Professors: Ballou and
Springer underscore' concerns’ of applymg ‘VAMs in high-stakes personnel
decnslons, noting that VAM estimates “are notoriously imprecise.”® They
raise a-cautionary flag writing; “If value-added scotes are to be-used.for high-
stakes personnel decisions; appropriate account must be taken of the: ‘magni-
tude of the likely error in these estimates. Otheanse decxsxons based on them
will be unfair to teachers.”” . '

Professor Mark A. Paige’s book, Buzldmg a Better Teacher Undemtandmg
Value~Added Models in.the Law of Teacher Evaluations, also raises a.caution-
ary flag. While acknowledging that VAMs can be “an alluring : elixir,” he
asserts they have “fatal shortcommgs 10 He explores, these,.shortcommgs, by
focusing on the intersection of VAMs and the. legal. response to VAMs via
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lawsuits."!.We agree with the author that.his book “contributes to a-needed
conversation about the law, teacher evaluation, and. VAMs.”” He. explains
how lltlgatlon should be part of an,overall strategy, to challenge the use of
VAMs in high-stakes teacher. evaluation decisions, but he also explores how
legal challenges alone are insufficient to effectuate change. At the same time,
Professor Paige does not advocate for either the abandonment of the use of
VAMs"® .or returning to a system: of essentislly.evaluation-as ceremonial
congratulations, devoid of crmcal content and preservmg the status quo u

The Orgamzaﬁon of the’ Book )

Buzldmg a Better Teacher 1s based on two conceptual frameworks F1rst,
notmg and embracing the contribution. of Deberah Stone to policy analysis;
he accepts her proposition “that rational policymaking is an illusion.” Finely
articulated policy prescriptions. can- lead:to: absurd results. and- umntended
consequences. Second, Professor Palge apphee a comparative, Ainstitutional
analysis to the application.of VAM:s in teacher evaluation.!* He compares the
ability of the courts to change VAM-related pohcres to: a; polltlcal and
legxslatxve approach, - ;4 S R e

"“The book is orgamzed into elght chapters The frrst groupmg Chapter 1
(VAMs;: What dre they Good: For?) and Chapter’ '2"(Full Cifcle: Teacher
Evaluation, VAMS; and Employment Decisions); ‘defines VAMs as an- ufn-
brella’ term for & variety of statistical models-that dim' to'estimate’ teachers?
contributions to student learning outcomes by linking student test scores to
mdmdual teacﬁers Professor Paige dnscusses the apphcatlon of 'VAMSs to
teacher evalyation.and resultlng hxgh-stakes personnel decisions. The second
grouping:of chapters examines the legal.questionsi raised by the implementa-
tion of VAMs in -personnel decisions. It conSists of two:chapters: Chapter 3
(VAMs Under-the Law: Unifair bt Rational?)' and Chapter' 4 (Pre-Existing
Condmons ;Legal Deference to School Admmnstrators Judgment of Teacher
Performance) The. thrrd sectlon rewews V § usmg, 3 collective bargammg
lens. Chapter 5 (VAMs,.Collective Bargauung, and Arbltrauom More . Degal
Headaches for Administrators) focuses on the potential role-of arbitration in
colléctive’ bargaining ‘agreements as opposed- to litigation -as-a better vehicle
for' challengmg VAM _based employment ‘décisions."’ Chapter 6 (Collectrve
Bargammg, A Tool to “Mitigate, VAM_ Damage 10 School, Culture) also
reviews. VAMs. w1th1n the context of collecttve bargammg, but focuses, more
sharply on the impact VAMSs have on school culture and how a partxcular

11 Professor Pange argued earher that apply- 13 Id atxm s v U

ing a legal lens to the use of VAMs has

been' a mistake. Mark A. Paige, A Legal
Argument Against the Use of VAMS in Teach:
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to individual teachers and'districts of -enact-
.ing a flawed policy are too great.”) id. at 3.
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method of bargaining can help to- mitigate the..negative impact of VAMs.
Chapter 7 (The Role of the Courts.in Improving:Teacher. Quality; Through
Evaluation) analyzes the potential: of.the courts - to provide a: long-term
solution to the use of VAMS in high-stakes. teacher evaluation. policy.-The
book ends with Chapter 8. (Lessons: Learned: What: Policymakers Can.Learn
From Education Professionals) where Professor Paige‘argues that policymak-
ers adopt the practice of master, teachers and develop a reflective, response
rather than reflexive attention to the pewest “bright and, shiny ‘object” in
education policy, which promises guick. fixes to complex problems.? We, will
discuss the chapters in more detail below, . = .. 7 T
What are VAMs?: Chapters 1 & 2 R A
Chapter 1 opens with a brief scenario .of second grade, teacher,. Kim
Cook, a Florida Teacher of the Year rqcipieng, who received an unsatisfacto-
ry evaluation based on VAM, thus, jeopardizing her ‘job. Names and stories
are used to hiiffiariize the concerns that the book addresses throughout this
and other chaptérs. As a bickdrop to the scenario, Paigé poses 4 céntral
question foreshadowed in the title of the ook, He ‘asks, “Wihat assurances do
we have that VAMs) xcqiitri‘buté.t’c‘) improving teacher qtialit')‘{?’j?f': o L .
Professor Paige provides a.concise’ overview .of VAMs? written for a
broad audience rather than measurement, evaluation, or assessment experts.
He suecinctly identifiés the main technical and’ nontecHnical iséugs regarding
VAME that arise from'the reseaich literature.® Excessive statistical jargon is
avoided in order to appeal to readeérs who'are niore intérésted in'the policy
and ‘légal ‘perspectives thian’ the intricate huancés’ of''Measurément’ and
statistical miodéling, However, he does identify the'critical technical fssugs of
validity, bias; fack of randomization; th¥’iffluencé 8f hotl-schidol factors, and
reliability of VAM- estinfates, His diScussion “ori* these ‘tapic§ is’ straightfor-
ward, facilitating'the reader in arrivifig at the ‘coriclusions ke’ draws-for edch
iSSUé.ﬁ BT S LS N VL IS B TS S TET It [ERIVIL PR RS FOS PO L S P :!;5'1.-5 ool LW
P A el ey s s e fey e i ety
... Healso Foints'ic two,iiportaat ontschnical Cancers, that shaps thé
discyssion about. the appropriate, us¢ of VAMs. He questions. whether VAMs

g H R A

4

2
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. cent of Anthony Down's seminal work, the - buit ifrcorrectly, that- Roth-
' issue-attéfitibn cycle in public policy making,’ ** tlo?(,tw Db moorrectlyasserts at
For example, Down’s writes, “Each- [issue] {1 SI6IN'S assessment. was; “some, valueradded
will rise into public view, capture.:center.: . ,,odels, (V.AMf’);'.'at.?’.‘9“]‘-%"":”9;?[0“ the
stage for awhile, and then gradually fade  Past year's achievement of students” id at 1.
away as it is replaced by more fashionable ~ -~ -Rothstein’s cortribution'was that he showed
issues moving into their “crisis” phases.” ~ how the assumptions underlying common
Anthony Downs, Up and Down With Ecolo- VAMs are incorrect by showing* how VAM-

| gr—the “Issue-Attention Cycle”, 28 Tve Pus- based estimates show large “effects” of fifth
Lic INTEREsT 38, 43 (1972) available at http:// grade teachers on fourth grade students,
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i LU

(663]



EDUCATION- LAW REPORTER

can’ improve. teacher quality because - “they: do not provide particularly
important information. about what types: of practice contributed to- [the
VAM] rating.”® The second issue he raises is that VAMs-contribute to an
emphasis on testing. This emphasis results in-a devaluing of non-tested
gradés and subjects 'and:“continue[s] this wmnowmg and in the process,
hm1t[s] the goals of public education.”®

Chapter 2, the shortest chapter, continues the discussion begun in
'Chapter 1 and adds the scope, application, and us¢’ of VAMs in a policy
context. While the discussion is thougtitful and accurate, it could just as easily
have been wrapped into the first chapter to provrde a cohesrve review of
VAMs in policy and practice. -

VAMsandtheLaw'Chapters3&4 R T

These two chapters are the core of the book They explore how the
courts have responded to lawsuits based on the nnplementatron of VAMs.
These chapters are well- -written, teflecting Professor Paige’s experience as a
school law attorney as well as a professor. He captures the cases he chose to
discuss with efficrency, easily leading the réader who ‘does. not have legal
trarmng through the case-by-case analysis. The cases selected well represent
legal issues and arguments assocrated with VAMs. =+ -

He' begins Chapter 3 with a revrew of the essentral legal concepts the
tests for Equal Protectton and the drstmctton between procedural due
process and substantrve due process. He also explains how the courts will
tolerate unfair, unreasonable, and “absurd”? applications of thlS pohcy, for
‘as long as they. are ratlonal they are constltutlonal ThlS knowledge is
necessary for understandmg the issues assoctated wrth the court case,s. The
chapter starts with pre-VAM, cases a,nd moves to the specrﬂc cases related to
the use of VAMs in hlgh-stakes personnel decrsrons This organization works
well in that the appllcatlon of student test scores to educator competenoe 1s
placed within an historical cotext. Cook v. Stewart is grven greater attention,®
but thrs 1s warranted because it wds the first major case regardmg VAMs and
it has precedentlal and’persuasive authority value becatse a' Court of Appeals
decided the case.

Chapter 4 provides the legal context of judrcral deference grven by= the
courts to school administrators over educattonal matters. This discussion is
important in that it helps the reader to understand some, of the assumptions
that Judges bring, to cases such.as Cook v. Stewart. This-.chapter, .like - .the
previous chapter, is well written and complete without walking. the reader
into the high, tangled weeds of legal analysis. The placement of :the: chapter
following the discussion of the pre-VAM aiid ‘'VAM casés’is ‘an _example’ of
author’s organizational decisions. ‘Howevér, the drscussron on "administrative
hearmgs in Florida may align well with the VAM section in Chapter 3. Erther
way, the reader gets the necessary information. . :

Collective Bargalmng and VAMs: Chapters 5 & 6

ER)

23. ' Id.at8, h . . 25 “The court cautnoned that the narrow
. - focus on test scores could. lead to ‘absurd
4. Id a9, results.” Id. at 54. -,

26.. Id. at 33-36.
[664]
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These two chapters move from case analysis to labor relations, specifical-
ly how collective bargaining impacts VAM initiatives. They are well placed
and provide breadth and depth to the analysis of lawsuits because legal action
and collective bargaining are two types of legal mechanisms available to
protect teachers from adverse employment decisions. This discussion’ also
provides a link between policy on VAMs and its*application in schools and
school districts as a term and condition of employment

~ Chapter 5 provides an excellent and concise revrew of the legal structure
of collective bargammg and how it differs from court litigation, It moves the
reader to thecore issue of grievances and drbitration where local drsputes
over the implemeéntation and’ application of VAMs ‘are likely 'to ‘occur.” A
number of examples of arbltratlon are provuded. They add context and
texture to the dlSCllSSlOD ‘

Chapter 6 seeks to, estabhsh a broader connectron between VAMs and
collective bargaining. Professor. Palge, in this chapter, first dlscusses attnbutes
of school culture. Next, he.explores how VAMs negatrvely impact school
culture, especrally professional learning communities (PLC). He argues, that
VAMs. provide a disincentive for teacher collaboration because of . the
ranking system’s “zero-sum” game where teachers “are encouraged to, covet
their best instructional ideas” rather than. share., themx"’ Furthermore, thrs
shift from collaboration to individualization promotes isolation and dlscon-
nection from the organization; each teacher looks out only. for hersglf or for
himself. The solution he proposes is two-pronged. The first proposed solution
is the use of interest-based bargaining to negotiate peer-assxsted review. ‘Next,
he believes that the shared governance of ‘peer-assistance reviéw may “coun-
teract some of the collateral damage of hxgh-stakes accéuntablhty reglments
and VAMs.”®

The Courts and Building a Better Teacher‘ Chapter .. . e sy

: This is' a stand alonei chapter:- It' builds: on' the: earher chapters, ‘but
focuses on applying the comparative:institutional analysis- lens:. He provides
an‘excellent and concise discussion of the:limits: of a-court-based approach to
changingthe - policy and practice ‘of using VAMs in: spite ‘of their clear
limitations discussed earlier. Esseiitially because of the limited reach of the
courts, Professor Paige ‘advocates'for polmcal dction through the legislative
branch'to change VAM-related policies.- And- yet;'-the courts can support
political processes by calling attention to the rssue, fostermg compromlse, ‘and
delaying full policy implementation. o

Lessons Learned for Policymakers:. Chapter 8 TTE

Followmg the léad of Chapter 7, Professor Page reflects on the lessons
learned that can inform legislative action. He offers six reflections. Three of
the reﬂectrons are the most germane to his book:‘numbers 1 and 5 address
the central challenge of litigation as vehicle for addressing the consequences
of VAM, while number 6 speaks to the poorly placed reliance on: VAM as
the North Star for accountability. The other three reflections expand the
scope of the issue but do not necessanly specrfica]ly address it. He wntes

s

SV

27, Id. at 82. B . o . 28 Idat85
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1. - There are srgmﬁcant costs in usmg the law to advance questronable
-practices. . .. e

.. 2. Business models do not always transfer to pubhc educatlon pohcy

.- 3.- The federal government is -tco involved in. educatron, and  this

~:: burdens local education agencies.. ., ¥
4... Local educatron and; interest groups need to seize the pohcy mrtra-
tive, e,

5. Educatlon advocacy at the cou_rt level must be exerclsed judlcrously

6. There is no magrc solutlon." ;

Professor Paige’s concludmg reﬂectron states that srmple solutrons to
complex prqblems—-—how best to, “burld” a better teacher: upu}g]student test
Complex problems require complex solutions that are not one-snze. ﬁts all, but
nuanced and contextualized.® Moreover, to “build a better teacher” may be
an mtenuonally ironic title using a 19th'century’ metaphor of manufactunng
because teachers are ot w1dgets on a production’ line.* To'improve téacher
quahty requires more than theé applrcatlon of statistical modblé that ‘do ‘not
and canniot by design provide ary formative information ' teacher can use to
imiprove his or' her teaching. Just'categorizing a teacher as’ effective ‘ or
meffectwe, especially through VAM- type evaluation models, does nothmg to
promote - professu()nal growth. VAM may ‘signal a’ ‘problem; bit it cannot
identify the problem nor can it- pomt to a preferred solution In other words
VAM does not possess bmldmg tools S HELT RO T e e

e B TR 2 TNV T EPIL £ [P SS S I ST FF1
Concluslon k ‘ ~ :

. Mark. Palges Bmldmg a Better Teacher 1s an excellent resource fon
practmoners} policymakers, .. and scholars who seek to, understand how legal
mechanisms like the courts and collective bargammg impact the apphcauop
of VAM in policy and practice, It is well written, logically constructed, and
complete without being overwhelming. The law i reviewéd, buit's law dégréeé
is not-necessary-to. understand.the discussion.: Chapters;.1-7: provide a very
useful. Key . Points. section: summarizing each chapter. -The-.book is: well
resourced: (326 footnotes) for those readers who. wish. to. delve. deeper. into
VAMs; teacher evaluation, and the law. One of the:strengths: of the. book:is
its exploration of-the limits. of the courts.in effectuating :a, just..and: fam
response to policies using VAM in high stakes; adverse personne}.decisions.
He notes that litigation does play an pnportant .part in the debate. A lawsuit,
or the, threat of a lawsuit, may. result in an effort to resolve the-issue through
political dialogue or possible bargaining and it. calls- attpntlon to-an issue.® It

29. Id. at 108-12. DERTREE
30, Jd.at112., BRTRURTINE T

. bigger isties Worth value-added estimatesof
teacher: effectiveness concem thejr use in
personnel eompensation, employment, pro;

31, Possibly msertmg a quesnon mark; to
.read Building a Better- Teacher? may have
A captured the irony,, ;

32. See, eg, Emc A HANUSC}DZK& S‘revrm G A‘

Rivkin, UsING VALUE-ADDED MEASURES OF

TeacHER QUALITY 4 (May 2010) (Washing-
-ton,; D.C.:'National'Center for- Analysis of

Longitudinal Data in Education Research,
Calder The Urban Institute (writing,. “The
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can also foster compromise and delay mplementatlon allowing for political
dlalogue, bargammg, and compromise.*

.. The book’s four conclusions logically flow from the analysis and are
worthy of reflection.
1. First, from an evxdentlary perspectxve, VAMs do not strengthen a
- school district’s legal case in ‘contested adverse employment decisions.
2.: Second, because:of the statistical flaws of VAMs they actually can
frustrate school dlstncts efforts to effectuate a performance-based ter-
nmination* .. -,
.3.. Third, VAMs. negauvely unpact school culture, but school adminis-
- trators may have some, tqols to mitigate this negative unpact 3
. 4 Fourth,. stakeholders, seeking to minimize the use- of VAMs ‘in
evaluation and high-stakes decisions should focus their pnmary efforts in
the pohtlcal Ieglm, rather than on htlgauon. o LY TR

Building a: Better Teacher broadens the discussion about the ;use-af VAMs
in teacher evaluations. It defmes VAMs for a lay audlence and adds the
important d1mens10n of how courts are responding to assertions of constitu-
* tional rights violations. ‘Tt accurately discusses- how courts often defefto the
- expertxse of ‘ediicators'on these matters and how the courts.are. predisposed

"~ to'uphold school bdard decnsnons unless there are clear violations of constitu-

 tional magnitude’ or a- failire’ ‘to follow state law. His analysts ‘of how the
courts: are responding. to legal challenges of VAMS'is a ‘worthy: read.: While

- VAM:type: policies' continue to -be: mandated in. various states and: have ;,

- survived some judicial: scrutiny, Professor,;Paige .appropriately; raises.a. cau“, i
- «+tionary flag :on the use of. VAMs .in high-stakes. personpel, decisions.: He.; ,
- questions: the: utility of pursuing: the mitigation, of VAM based, employment .
_»» decisions . through: litigation.*} This is a. volume that deserves a: place, on

" :scholars’, practitioners’, and: policy. )makers bookshelf It raxses unportant

issues that can inform the important dlscussmns about what proce&se§ anq
data l5est support hlgh stakes émployment decnsnons e R R
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