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CREATIVE COMMONS LICENSE

This work is licensed under a Creative Commons Attribution 4.0 International
@ @ License (CC BY 4.0). This is a human-readable summary of (and not a substitute for)

the license. Disclaimer.

YOU ARE FREE TO Zulti
e Share. Copy and redistribute the material in any medium or format & &,
e Adapt. Remix, transform, and build upon the material for any purpose, even
commercially.

[

Wo\"‘“.a ‘
This license is acceptable for Free Cultural Works.
UNDER THE FOLLOWING TERMS

e The licensor cannot revoke these freedoms as long as you follow the license terms.

e Attribution. You must give appropriate credit, provide a link to the license, and indicate if changes
were made. You may do so in any reasonable manner, but not in any way that suggests the
licensor endorses you or your use.

e No additional restrictions. You may not apply legal terms or technological measures that legally
restrict others from doing anything the license permits.

NOTICES

You do not have to comply with the license for elements of the material in the public domain or where your use is
permitted by an applicable exception or limitation. No warranties are given. The license may not give you all of the
permissions necessary for your intended use. For example, other rights such as publicity, privacy, or moral rights
may limit how you use the material.
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INTRODUCTION TO THE TOOLKIT

Who is the Audience for this Toolkit?

This toolkit is targeted toward state education agency (SEA) staff responsible for developing
requests for proposals (RFPs) for contracted assessment services. This is likely to be primarily
assessment directors and their staff, so they are the intended audience. However, developing an RFP
for contracted assessment services will also likely require input from procurement, contracts,
finance, and information technology directors and their staff (with the understanding that not all
agencies will have all roles). In sections needing input from external staff, I attempt to assist
assessment staff with including the types of information that external staff will need to provide.

Although this toolkit was developed with SEA assessment staff in mind, it can be adapted for use by
analogous staff in assessment consortia. The same is true of regional service agencies (or
intermediate school districts) and local education agencies (LEAs, or local school districts) with
sufficient human resources devoted to managing assessment services contracts.

How Can this Toolkit be Helpful?

This document builds on lessons I have learned over thirteen years writing RFPs and advising others
responsible for doing so. Over those thirteen years I have served in various roles, including SEA
Psychometrician, SEA Program Manager, SEA Assessment Director, SEA Deputy Superintendent,
and consultant or advisor to various other people in similar roles. My experience in writing RFPs
and implementing or managing the resulting contracts covers roles on the front line of operations,
middle management, senior management, and external consultant.

More to the point, I also have thirteen years of experiencing the consequences of how RFPs were
developed. Some of those consequences were good, some were bad, and some were downright
awful. A good RFP can protect and balance a state’s interests in the areas of quality of deliverables,
meeting timelines, reducing strain on staff, and minimizing cost. A good RFP can also maximize
fairness for bidders, reduce the likelihood of protests from non-winning bidders, and help to foster
good relationships with vendors that are essential to effective collaboration. A bad RFP can create
all kinds of headaches for SEAs, such as exploding costs, heavy strain on staff, poor relationships
with the vendor, critical missed deadlines, poor-quality deliverables, disastrous security breaches, and
anger and distrust from constituents. From my experience, I can definitively say that it is worth the
effort of creating a strong RFP to avoid such problems.

Components of the Toolkit

Model RFP Outline

This is the main component of the toolkit. It provides a comprehensive outline of topics to include
in an RFP for contracted assessment services. It is not intended to be a one-stop shop, but a
resource from which SEA staff can pick and choose what is applicable to their programs, ignoring
the rest. The comprehensiveness of the model RFP is to assist SEA staff avoid forgetting important

components. The comprehensiveness is not intended to signal that every section is applicable for
every RFP.
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Likewise, SEA staff should not feel bound by the structure developed in the model RFP. They
should be encouraged to adapt components (and their ordering) and document formats to meet
SEA needs and procurement requirements.

The model RFP incorporates several key lessons learned in my experience managing over 15
contracts with different vendors. Those lessons learned are addressed in the following areas:

Balancing Adequate Specification with Flexibility in the Scope of Work. Some vendors are
comfortable working in a high-stakes environment that is frequently buffeted by political, technical,
and logistical issues. Such vendors allow for program evolution over time by modifying deliverables,
setvices, and timelines without significant cost if the scope of effort and/or deliverables remain
reasonably similar. Others can be much more risk averse, preferring a legalistic approach in
interpreting the scope of work. They may require official changes to the contract even for minor
changes in scope or effort, and may do so at considerable increased cost. The level of specificity
detailed in the model RFP outline protects the SEA’s interest by reducing exposure to risk of
increased cost, poor contractor performance, and poor-quality deliverables. It also helps bidders
utilize the scope of work to develop stronger cost proposals. The approach to specifying bid costs
described in the wodel cost proposal worksheets (described below) balances precision with the ability to
respond to contingencies, in many cases without needing to change the contract.

Ability to Provide Customized Solutions. Some vendors have a core set of products, services, and
timelines that are unreasonably difficult to customize, even in minor ways. The reasons may include
corporate policy, corporate culture, program management infrastructure or information technology
infrastructure. The level of specificity detailed in this model outline is intended to minimize the risk
of vague bids that only appear to satisfy the requirements of the RFP (when the bids in fact describe
standard products, deliverables, services, and/or timelines that conflict with RFP requirements).
Issuing a highly detailed RFP can help bid evaluators identify bidders that are unwilling or unable to
customize as needed, which facilitates evaluating the importance of such unwillingness or inability
with more complete information.

Clarity on Identities and Roles of Client, Vendor, and Third-Party Stakeholders. Confusion
sometimes arises regarding which organization is the primary client. While various entities have a
stake in the contractor’s work (e.g. legislatures, school boards, advocacy groups), it is essential that
the both bidders and selected vendors clearly know who assigns, oversees, and evaluates work; and
clearly know and (are committed to using) proper channels of communication. While these
characteristics describe below are not universal, the general structure of appropriate relationships in
a state testing program is as follows:

e The funding body is the legislature.

e The procurement/budgeting/auditing body is the executive branch, led by the governor.
e The policy oversight body is the board of education.

e The vendor’s client is the SEA.

e The SEA’s stakeholders/clients are students and educators (generally represented by
advocacy organizations such as leaders of unions and professional associations.)
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It is important that an RFP clearly state the roles of various groups and that the statement of work
and terms and conditions are clearly aligned with those roles. When appropriate roles are muddied, it
can create considerable confusion and conflicts of interest. For example,

e When vendor, legislators or state board members develop independent relationships without
including the SEA, it can create a conflict of interest for both the legislature (a body that
typically establishes policy and appropriates funds) and for the vendor (an entity that needs
clarity about who directs and evaluates work performance).

e When vendors develop independent relationships with leaders of advocacy groups (such as
unions and professional associations) outside the SEA, it can create a conflict of interest for
the association heads (in their appropriate job of lobbying for what is best for their
constituents) and the vendor (in terms of being able to intentionally influence lobbying by
advocacy organizations that may result in statutory favoritism).

A strong and detailed RFP is unlikely to remedy tendencies of various parties to muddy the waters.
It can, however, help in developing a contract that is difficult to reinterpret to the liking of any
interest-conflicted parties.

Need for Senior-Level Management Pulse-Taking. This is important for two reasons. First, senior
management of SEAs and vendors may have a firm grasp of the strength and performance of their
own teams, the health of the relationship between SEA staff and vendor staff, the financial health of
the contract, or the operational health of the contract. Others may not for a variety of reasons.

Second, operational management and frontline staff of SEAs and vendors may have a firm grasp of
the current policy environment that senior management must navigate in their roles. Others may not
for a variety of reasons.

The model RFP outline contains several items intended to help SEAs and vendors avoid problems
that can arise if staff at different levels have varying degree of understanding. These items include
issue and risk tracking, periodic issue and risk reporting to senior management, appropriate SEA and
vendor communications, appropriate SEA and vendor contact personnel, escalation protocols and
contacts, regular operational management meetings, and periodic executive management meetings.

Ability to Demonstrate Capacity. SEAs should guard against the risk that a vendor will bid products
and services that are beyond its capacity to deliver (e.g. software/hardware solutions that exist in
theory only.) With a well-written RFP and a highly detailed response, it is more difficult to disguise
unsupported claims. However, a detailed RFP cannot eliminate this risk. SEA staff should remember
the following potential remedies when developing an RFP and reviewing bids.

In developing an RFP, it may be appropriate to include the following requirements:

e Referrals to other clients for whom comparable work has been performed (in terms of
substance, complexity, and reasonable volume)

e Sample deliverables provided to another client (redacted appropriately)

e Temporaty access to an online development/test site demonstrating the full capabilities of
softwate and/or hardware products (with an offer to sign appropriate non-disclosute

agreements).
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In evaluating a bid, it may be appropriate for the procurement office to require one or more
bidders to improve the clarify of their bids (including incorporation of clarifications in any
resulting contract). Such requirements might include the following:

e Holding an in-person presentation or demonstration by the bidder with time for questions
and answers.

e Obtaining additional referrals if the bid evaluation team does not find bidders’ references’
comments sufficiently informative.

e Obtaining additional sample deliverables if the bid evaluation team does not find those initial
provided sufficiently informative.

Model Cost Proposal Worksheets

The intent of the model cost proposal worksheets are to protect the SEA against uncertainty in its
cost, to minimize protective costs vendors may include in bids as a hedge against uncertainty in their
costs, and to provide a structure to minimize volatility that arises because of the least predictable
part of any contract: contract changes. As with the model RFP outline, the model cost proposal
worksheets are not intended to be used “as is” by SEA staff, but as a model that may be adapted to
the SEA’s program needs and procurement requirements. The model pricing sheet includes the
following features developed to support the intent described above:

e Detailed line items to ensure that there is a shared understanding of the work to be
completed and paid for.

e C(larification that a contract change request is required for new line items.

e (larification that negotiation is needed between the SEA and the selected vendor to
determine whether a contract change request is required for a line item whose nature has
changed (regardless of volume).

e Specification of costs for goods, services, and deliverables at a highly detailed level. This
serves to minimize SEA uncertainty in anticipating vendor invoices because only the
described goods, services, and deliverables are valid items to include on vendor invoices.
Detailed invoices minimize ambiguity that payments are made for appropriate goods,
services, and deliverables. They also help vendors in providing invoices less likely to require
multiple rounds of revision. Finally, detailed invoices also support SEA staff if an audit is
conducted on expenditures of appropriated funds.

e Separate fixed and variable (volume-based) costs. Separating these types of costs provides
clarity to the SEA regarding where the vendors costs lie, and if a cost reduction is required,
how the SEA can pinpoint potential cost savings to meet the cost reduction target. Likewise,
if additional funds become available, separate fixed and variable costs can help SEAs identify
the best value among several potential program improvements. An example of different
types of costs is provided below:

o A fixed cost (say, $150,000) for setting up an online testing platform may reflect that the
platform must be set up each year no matter how many students take a test.

o A variable (volume-based) cost (say $10,000) for setting up each unique test (e.g., grade
and subject area) may reflect that the number of unique tests required each year may vary
depending on legislative requirements.
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o A sliding variable (volume-based) cost may reflect that the number of unique tests
administered becomes logarithmically less expensive with increases in volume, as in, the

following:

= $50.000 per test for fewer than 100 tests administered
= §$18.051 per test for fewer than 1,000 tests administered
= § 1.354 per test for fewer than 10,000 tests administered
= § 0.108 per test for fewer than 100,000 tests administered
= § 0.009 per test for fewer than 1,000,000 tests administered
= § 0.002 per test for 1,000,000 or more tests administered

e A mechanism for bidders to propose the described deliverable, alternative deliverables, and
value-added options.

e Separate pricing for each year of the contract, including definitive pricing for awarded
contract years and maximum pricing for optional extension years. The maximum pricing for
extension years serves three purposes: (1) allowing bidders to account for uncertainty in the
market and economy, (2) reducing SEA uncertainty regarding maximum cost exposure for
extension years, and (3) assisting SEA staff in determining whether to extend a contract or
issue a new RFP by allowing flexibility to negotiate extension year pricing with an
understanding of the current market and economy.

e Elimination of volume-based contract change requests by including per-unit pricing
applicable to any volume.

e A separate pricing schedule for contract changes. Because only materially modified or new
line items require contract change requests, such changes cannot be anticipated in detail. To
provide bidders and the SEA with a reasonable level of predictability in anticipating and
pricing contract change requests, a different approach is taken:

o Requiring bidders to specify a percentage markup to be billed in addition to the actual
cost of goods, services, or deliverables the vendor must outsource.

o Requiring bidders to specify an houtly or daily rate for services provided by internal
vendor personnel that would fulfill the requirements of any contract change request

(based on the types of internal vendor personnel described in the regular pricing
schedule).
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USING THE MODEL RFP OUTLINE

A good RFP is a complex document, reflecting the complexity of the projects it is intended to help
states procure. The model RFP outline includes several tools designed to help states accomplish the
complexity necessary in a good RFP while reducing the sense that developing and releasing and RFP
is overwhelming.

Intended Usage

The model RFP is intended to be comprehensive, attempting to represent all the issues a state may
need to consider. However, I do not guarantee that it fully accomplishes this intent. Because of its

comprehensiveness, it is not intended to be used as is. The model RFP is intended to be modified

for state use in at least the following ways:

e Ifa section is not applicable, it should be deleted.

e If a new section is needed, it should be added.

e The order should be rearranged to fit state needs and/or procurement office requirements.
e The format should be modified to fit state needs and/or procurement office requirements.

Special Formatting

There are four types of special formatting in the model RFP outline:

e Textin <brackets> denotes placeholders to be replaced.
e Textin red denotes examples to be reworked as appropriate.
e Text in blue denotes descriptions of suggested contents to be replaced.

e C(larifying comments are provided in tables that should be deleted from the final RFP. They
appear as follows:

Clarifying Comment (to be deleted from the final RFP)
Text of the explanation of purpose or clarifying comment.

Distinctions Among Types of Tests

The model RFP outline distinguishes between three broad types of standardized assessments as
follows:

e [Fixed-form tests such as those administered via paper and pencil or analogous computer-
delivered tests.

e Multi-stage adaptive tests in which there are multiple stages of a test where students are
routed to easier or harder levels of later stages after completion of earlier stages. In this type
of testing, there are stages, levels of difficulty with a stage, and multiple fixed forms within
each level within a stage.

e Item-adaptive tests, typically called computer-adaptive testing (or CAT) in which students
are routed to specific items/item families to match their cumulative test performance after
completion of each item.
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Being Intentional about the Level of Specificity

Wherever the model RFP outline indicates that a section is for sharing requirements for a certain
activity or deliverable, states have considerable leeway. I include recommended coverage of the
requirements, but the degree of specification is up to the state. However, the more specific you can
be the better:

e If you know what you want, require it in the RFP.

e If you know what you prefer, but are open to other solutions, state that in the RFP. If you
do so, it may be good to have bidders propose the preferred solution and an alternative
solution with an explanation of the alternative’s benefits.

e If you are unsure what you want, and desire bidders to propose and justify their proposals as
a benefit to the state, state that in the RFP.

Justifying Requirements Included in the RFP

For any requirement included in the RFP, it may be helpful to include at least one specific
justification for its inclusion to avoid bidder protests that the RFP unjustifiably advantages one
bidder over another. While this adds another task in the already arduous job of developing an RFP,
it is particularly important when the procurement, budget, or political environment makes the
selection of a vendor controversial.

If you elect to do so, it is important to carefully select a limited set of reference documents on which
the justification is based. I suggest that the reference documents always include at least the
following:

e APA/AERA/NCME Standards for Educational and Psvchological Testing

e CCSSO/Association of Test Publishers Operational Best Practices for Statewide Large-Scale
Assessment

e Authorizing and governing federal and state statute(s), regulations, rules, and/or policies
e Universal design documents
e The state’s applicable information technology requirements, rules, and/or regulations.

I also recommend supplementing that list with the following general principles ordered in decreasing

priority:

e Reducing burden on students
e Reducing burden on teachers

¢ Reducing burden on school administrators, district central office staff, and district
administration
e Reducing burden on state employees

Finally, I also recommend including any other important guiding documents the state uses to inform
its own work, such as:

e Descriptions of existing accommodations/usability tools
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e Documents describing approaches to principled/evidence centered design.

Using these reference documents and principles to justify requirements included in the RFP can
protect the state in three ways:

e Preventing inclusion of unnecessary requirements that may limit the pool of eligible bidders.

e Reducing the risk of bidder protests (because it is difficult to claim that a requirement with a
sound rationale is not necessary).

e Reducing the likelithood of any submitted protests being successful.

Miscellaneous Recommendations

I recommend embedding bidder response boxes in each section of the RFP so that it is clear exactly
what part of the RFP bidders are referring to. This will likely make contract development much
simpler.

I recommend standardizing the scoring and evaluation of proposals to allow for better comparisons
across bidders. If there is considerable interest, I may also develop a template for scoring and
proposal evaluation.

Finally, I recommend developing a single, integrated contract document from the RFP, questions
and answers, the winning biddet’s proposal, contents of any in-person demonstrations, the cost
proposal, and changes agreed upon in contract negotiation.
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USING THE MODEL RFP BID PRICING SHEET

Finalizing the Cost Proposal Development Workbook

As with the model RFP outline, the Microsoft Excel document entitled “Model Cost Proposal
Workbook™ is not intended to be used as is. It should be trimmed where specific components are
not needed and expanded where additional components may be needed. I have attempted to be as
comprehensive as possible such that it should not be necessary to add components, but I suspect
that additional components may be necessary.

State staff responsible for developing the RFP should work with their colleagues in procurement,
contracts, and finance to finalize a cost proposal worksheet. The document entitled “Model Bidder
Instructions for Completing the Proposal Cost Workbook™ is intended for bidders, to help them
understand how to complete the proposal cost worksheet as a part of their bid. The same document
should also be reviewed by the state, as it should give sufficient explanations of how this workbook
is intended to be used to assist the state in finalizing a cost proposal worksheet.

I suggest thoroughly reading the “Model Bidder Instructions for Completing the Cost Proposal
Workbook” and becoming familiar with the “Standard Pricing” and “Contract Change Pricing” tabs
in the Model Cost Proposal Workbook before making modifications to the workbook.

Finalizing the Bidder Instructions for Completing the Cost Proposal Workbook

The Microsoft Word document labeled “Model Bidder Instructions for Completing the Cost
Proposal Workbook™ provides bidders with detailed instructions for understanding and completing
the workbook for submission with the proposal. There are at least a couple of areas where states will
need to make changes. The number of awarded contract years and potential additional extension
years are listed as 5 and 4 respectively. These are presented in yellow inside angle brackets (e.g.,
<5>) and will need to be modified to match the intended contract award. Other modifications may
be necessary as well.
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